RESOLUTION NO. 06-20

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
ROSWELL, NEW MEXICO (THE “CITY”) INDICATING ITS
INTENT TO CONSIDER ADOPTION AT A SUBSEQUENT
MEETING OF AN ORDINANCE TO SELL AND ISSUE NOT
MORE THAN $12,000,000 AGGREGATE PRINCIPAL AMOUNT
OF THE CITY’S STUDENT HOUSING REVENUE BONDS,
SERIES 2006 (CHF-ROSWELL, L.L.C. PROJECT AT EASTERN
NEW MEXICO UNIVERSITY) TO FINANCE THE ACQUISITION,
CONSTRUCTION AND EQUIPPING OF A STUDENT HOUSING
APARTMENT COMPLEX AND RELATED IMPROVEMENTS ON
THE CAMPUS OF EASTERN NEW MEXICO UNIVERSITY IN
THE CITY OF ROSWELL; PROVIDING FOR A NOTICE OF
PUBLIC HEARING; AND RELATED MATTERS.

WHEREAS, the City is authorized by the Industrial Revenue Bond Act, Chapter
3. Article 32, New Mexico Statutes Annotated 1978, as amended. (the “Act™) to issue
revenue bonds for the purpose of acquiring land and constructing buildings, and
improvements thercon which are suitable for the purpose of promoting industry and
trade; and

WHEREAS, the Act provides that a municipality may issue revenue bonds for the
purpose of defraying the cost of acquiring by construction and purchase or either of a
project, and to secure the payment of such bonds in an effort to promote the local
economy and the general welfare; and

WHEREAS, there have been presented to the City at this meeting written requests
from CHF-Roswell, L.L.C. (the “Borrower’), a non-profit limited liability corporation
under the laws of the State of Alabama, and Collegiate Housing Foundation, a non-profit
corporation under the laws of the State of Alabama, each being a 501(c)(3) corporation
under Federal tax law, requesting the City to adopt a resolution authorizing the
consideration of adoption at a future Council meeting of an ordinance which will
authorize the issuance and sale of the City’s Student Housing Revenue Bonds, Series
2006 (CHF-Roswell 1..1..C., Project at Eastern New Mexico University) (the “Bonds™),
the proceeds of which will be used to finance expenditures to be incurred by the
Borrower for the acquisition, construction, equipping and furnishing of a student housing
apartment complex project and related improvements on the campus of Eastern New
Mexico University located in Roswell, New Mexico (the “Project™); and

WHEREAS, the Bonds shall be limited obligations of the City payable solely
from and secured by the revenues derived from the Project for which the bonds are issued
and shall not constitute nor give rise to a general obligation of the City or constitute an
indebtedness of the City within the meaning of any state constitutional provision or
statutory limitation and shall never constitute or give rise to a pecuniary liability of the
City or a charge against its general credit or taxing powers; and
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WHEREAS, the City has determined that it would be in furtherance of the
purposes of the City and the Act to issue not more than $12,000,000 of such Bonds for
the purpose of financing the Project; and

WHEREAS, the City desires to authorize the Mayor, City Clerk, or other
appropriate officer (collectively, the “City Officer™) to give notices and set hearing dates
as required by State and Federal law with respect to the Bonds; and

WHEREAS,

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY, LE., THE
CITY COUNCIL, OF THE CITY ROSWELL, NEW MEXICO, AS FOLLOWS:

Section 1. All terms defined in the foregoing recitals hereto shall have the
same meanings when used herein.

Section 2. All action heretofore taken (not inconsistent with the provisions of
this Resolution), by the City and by the officers of the City directed toward the issuance
of the Bonds is hereby ratified, approved and confirmed.

Section 3. Pursuant to the Act, the City Officer is hereby authorized to notify
the Board of County Commissioners and the County Assessor of Chaves County of its
intent to consider adopting an ordinance issuing industrial revenue bonds at least thirty
(30) days prior to the meeting at which final action is to be taken regarding the issuance
of the Bonds.

Section 4. In order to finance the Project with the resulting public benefits
which will flow therefrom, the City hereby expresses its intent to finance certain qualified
expenditures incurred with respect to the Project with proceeds of the Bonds issued and
sold pursuant to the provisions of the Act in a principal amount sufficient to pay the cost
of financing the Project, together with costs incident to the authorization, sale and
issuance of the Bonds (to the extent permitted by law), the aggregate cost of the Project,
and the cost of authorization, sale and issuance of the Bonds being presently estimated
not to exceed $12.000,000. The City has been advised and recognizes that the Borrower
has previously adopted an intent to reimburse qualified costs pursuant to a resolution of
the Borrower dated June 5, 2006 and that costs to be reimbursed shall be determined in
accordance with the provisions of Treasury Regulation Section 1.150-2. Notwithstanding
anything herein contained to the contrary the City shall have no liability to the Borrower
for any costs or funds advanced if the Bonds are not issued.

Section 5. The City will lease or sell the Project to the Borrower pursuant to
an agreement between the City and the Borrower whereby the Borrower will be
obligated, among other things, (i) to make payments to the City in amounts and at times
sufficient to pay the principal of and premium, if any, and interest on all of the Bonds and
(ii) to provide, or cause to be provided, collateral or other security to secure payment of
the Bonds in such manner and in such amounts as the purchaser of the Bonds deems
appropriate. The City has not authorized the pledge of its credit for the payment of the
Bonds or the financing of the Project.
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